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The Bihar Industrial Areas Development
Authority Act, 1974 1\ \ -

[Bihar Act 16 of 1974]
Chapter | ' ' Chapter IV
1, Short fitle, extent and commencemant. 9. Miscellaneous Provision.
2. Daefinition. 10. Director, Officers and employees shall be
Chapter Il desmed to public servant.
4 Industrial areas development authority aims H. Recovery bor money due to Authority.
and object. ) i2. Punishment for obstructing in removal of

encroachment.
13. Act and Rules to have ovarriding effect.
14. Power of Stale Government lo make Rules.
15. Power of Authority to make Regulation.

Powers and Duties of the Authority 16, 1 ity fo i .
6. General duties and powers of the authority, . Immunity for action done in good faith.
i7. Power of Slate Governmeant o dissoive

. Financial powers, . Authority.
Budget. 18. Repeal and saving.
An act to provide tor planned development of Industrial Areas and promotion
of Industries and matters appertenent thereto,
Be it enacted by the Legisiature of the State of Bihar in the Twenty-fifth Year of
Republic of India as follows

4, Declaration of areas as developmenl area.
5. Establishment.
_Chaptar 1]

o =

Chapter |

1. Short title, extent and cammencement.—(1) This Act may be called the
Bihar Industrial Areas Development Authority Act, 1974

(2) It extends to the whole of the State of Bihar.
2. Definition.—In this Act uniess the context otherwise requires—

(a) “Amenity" includes roads, water-supply, street lighting, drainage, sewerage,
school, housing, hospital and recreation facilities and such other conve-
nience and facility as the State Government may, by Notification in the
Official Gazette, specify to be an amenity for the purposes of this Act;

(b} “Building’ includes any structure of creation or part of structure or creation
which is intended to be used for residential, industrial, commercial, or other
purpose, whether in actual use or not,

(c} “L evelopmenf with its grammatical variations means the carrying out of
building engineering or any other operations in, on, over or under land or the
making of any material change in any buiiding or land including the provision
of accommodation for carrying on industrial activities with o without accom-
modation for residential purposes or other activities and with all proper facili-
ties for public works, recreation, amenity and other basic requirements for
establishment of industries, and includes re-development;
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(d) the word “industry” would have the same meaning as has been assigned toit
under Section 2, clause '(3) of the Bihar State Aid to Industries Act, 1956;

(e) "Development Area’ means any area declared to be a development area
under Section.4;

{f) “industrial Area” means an area for which an Authority is constituted under
Section 3

(g} "Regulation” means a Regulation made under this Act by the Authority con-
stituted under Section 3;

(h) "Aule” means a Rule made under this Act by the State Government;

(1} “Prescribed’ means prescribed in the Rules framed by the State Govern-
ment under this Act.

Chapter i

3. Industrial areas development authority aims and object.—{1) The State
Government may at any time after commencement of this Act constitute by
notification, an Authority for any area or areas for development and promotion of
industry (hereinafter in this Act, referred to as the Authority).

Explanation.—The State Government may set up one or more Authorities, or
one Authority for one or more areas in the State under this Act such an Authority will
be known as “(name of the area) Industrial Area Development Authority.”

(2} The Authority shall be a body corporated by name aforesaid having perpetual
succession and a common seal with powers to acquire, hoid and dispose of praperties,
both movable and immovable, and to contract and shall by the said name sue and be
sued.

(3) (i) Any such Authority shall consist of a Chairman, a Managing Director and
five other Directors whao shall be appointed by the State Government and who shall
hoid their office, on terms and conditions to be prescribed in this behalf, at the
pleasure of the State Government. '

{ii) The Chairman of the Authority shall be a Government servant not below the
rank of a Commissioner or any other person who may be nominated by the
Government.

(i) The State Government may, if it is found to be expedient, appoint the same
person as Chairman and Managing birector of the Authority,

(4) The Managing Director shall be a whole-time officer and the Chief executive
of the Authority and shall perform, among others, the following duties under the
general guidance of the Chairman--

(a) he shall receive all the moneys on behalf of the Authority and issue
receipt and maintain proper account for the same;

(b} he shall draw money from the fund of the Authority for disbursement of
salaries, allowances and meeting the expenses of the Authority;

(¢) he shalt authenticate any order of the Authority;

(d) he shall perform any order, duty that may be assigned to him by the
Authority or the State Government from time to time.
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Comments and Case-law

[Post of Chairman of the Authority is an office of profit under the Government coming
within the mischiel of Anticle 191{a} of the Constitution and he holds the office at the
pieasure of the State Government. Nageshwar Prasad vs. State of Bihar, 2002(1) PLJR

534.]

4. Declaration of areas as devetopment area.—(1) The State Government may
by a notification in the Official Gazstte declare any area adjacent 1o an area a
“development area” for the purposes of this Act after taking into consideration any
objection that may be raised in the manner prescribed in the Rules :

Pravided that no cbjections rieed be invited for any area already declared as
“controlied area” under sub-section (1) of Section 3 of the Bihar Restriction of Uses of
Land Act, 1948. :

(2) After an area has been notified as development area under sub-section (1) of
Section 4 of this Act, no person or company or business house or anybody {including
a department of the State Government) shali undertake or carry out any construction,
magdification or demolition of any structure or building within such development area
without the prior approval of the Authority in accordance with the procedure laid down
in the Rules prescribed.

(3) Unless otherwise stipulated in the Rules, the procedure regarding application
for permission to build, excavate or lay out any means of access, and grant and
refusal ot such permission shall be according to the provisions of the Bihar Restriction
of Uses of Land Act, 1948 in this behalf.

5. Establishment.—The Authority shali have its own establishment for which it
shall frame Regulations with prior approval of the State Government.

Chapter It
Powers and Duties of the Authority

6. General duties and powers of the Authority.—(1) Subject to the provisiaons
of this Act, the Authority shall be responsible for the planned development of the
Industrial Areas (including preparation of the Master Plan of the area) and promotion
of industries in the area and other amenities incidental thereto.

(2) The Authority shall be responsible for planning, development and maintenance
of the Industrial Area and amenities thereto and allotment of land, execution of [ease
and cancellation of such allatment or lease, realigation of fees, rent charges and
matters connected thereto.

'[{2-a) In case necessary effective steps are not taken within the fixed period to
establish the industry, the authority_ shall in such condition, cancel the allotment of
allotted plot/shed and aigo forteit the gmount deposited in this connection, The authority
Bhall, betore cancetiing the allotment allow one monih time 1o the allottee to put up
his case, The aliotiee on being dissatisfied with the order of the Authority may file an
appeal to the State Government within one month and the State Gavernment shall,
after due consideration dispose it of within two months from the date of receipt of the

appeal.
{2-b) The authority shall, after cancellation of allotment of the piot/shed take

possession of the said plot/shed.]
1 Added by Act 27 of 1ou2
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(3) The State Government may from time to time entrust the Authority with any
other work that is connected with planned deveiopment, or maintenance of the Industrial
Area and its amenities and matters connected thereto,

~ {4)The Authority shall have the pawers of the Commissioner of a Municipaiity as
Specified in Sections 196,1 97,198,198, 200, 201 and 202 of Bihar and Orissa Municipa
Act, 1822, for purposes of removal of encroachment on roads, houses, gullies, any
fand in the development area and properties of tha Authority.

(5) The State Governmant may, by notification in the Official Gazetie, vest the
Authority or the Chairman or the Managing Director with powers under any other Act
for planning development and maintenance of civil amenities like housing and schools
and vacation of encroachment, etc. that are exelciseable by any locai authority or

respect of the increass in value of the property resulting from the exacution of the
development :

Provided that no betterment charge shall be |evied in respect of lands owneq by
the State or the Centrat Government. : :

{7) Such betterment charge shall be an amount, in respect of any prope y situated
in & development area, equal to one-third of the amount by which the v ue of the
Property on the completion of the execution of the development scheme. estimated
as if the property was clear of building exceeds the value of the property prior to such
execution estimated in like manner, .

{8) The Authority may in addition to the grants, loans, advances or subsidies that
may be received from the State Government also borrow from any source, with the
prior approval of the State Government.

Comments and Case-law

[Managing Director is the Chief Executive Officer and the "Authority” functions through
him, therefore decision taken by him is not one and the same of tha “Authority*. "Authority*
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Patitioner deposited the consideration amount demanded for the aliotment under the
OTS Schame floated by the Authority, but he was further asked to daposit 15 per cant of
the land value as transfer ‘charge fixed by tagisiry office of the area for its registration.
There was no clause in the lerms and conditions to link the 1and value' to the value fixed
by registration office of the area instead of land value' fixed far such land in the industrial
eslate by tha Authority. It was heid that there Is a marked distinction between a lease-hoid
and frechold land. Price fixed by the Collector for registration/alienation of frae-hold land
has no co-relalion with the ailocation of land in industrial area on leasae. Object and
purpose for which the Industrial Devsiopment Authority was set Up was to encourage
industrialization in the Stale and not to engage in a speculative activity of real astate to
make money by linking transfer of 15 per cent of tha land value of the price of registration
for frae-hold of the area. It was therefore held that expression land value' will mean ‘valua
of land' fixed by the BIADA for the various industrial areas where the fand is located.
Therefore, order of cancellation of alfotment for non-deposit of registration amount was
quashed. BIADA could demand 15 per cent of the land value as fixed by it as the price for
transfar but could not link it with the value of the land fixad by the registration office. M/s
Shankar Saw Mills vs. Bihar industrial Area Development Authority, 201 1(1) PLJR 988,

Industrial Development Authority was set up to encourage industrialization in the
State. Therelore the allottess ware required to use the alloited land for the proposed

In one case lease of the land was cancelled because of non-fulfilment of stipulations
and the land was alloltedfto another Parson who paid the requisite amount and further

Pvt. Lid. vs. State of Bihar, 1999(2) PLUR 274,

Prem Chandra Mishra vs. State of Bihar, 2007(1) PLIR 372 is case of gross
arbitrariness, abuse of authority, utter disregard ta rule of law, and following financial

applications for iands under Regional Office, Muzaffarpur submitted at Patna. in spite of
these incongruencies and irregularities, the Development Officer found the projects
viable and possession of land handed over without execution of lease deed. As for
allotting more lands than requested the State shamelessly took the stand that the
Authority had more lands than seskers and hence no need to invite bids belied by
materials on record. The Court had no option but to quash the allotment.

Agreement was exacuted in petitioner's favour in 1989 ignoring tha Industrial Policy
1986 in discrimination with othar similarly situated persons. Land allotted to petitionar
was not procured aftar taking toan from Bank or Financial Institution on high inlarest rate
{thus the land did not fall in the category for which 12% inlerest couyld have been realised
as par clause 3(1){b) of 1986 Industrial Palicy) but the patitioner was charned infepea g
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12%. In this fact situation, BIADA was held entitled to an interest of 5% only and was
therefere dirscted to calculate excess amount realised, prepare an account calcutating
interest @ 5% p.a. and on such calculation, amount refundable to be paid/adjusted
agatnst dues, if any. Badri Mehrolra vs. State of Bihar, 2007(3) PLJR 410.

Under the Bihar Industrial Policy, 1986 Industry Department had issued specific
direction that only the dues could be demanded by the authorities from the allotiees in
case of reconstilution of management or transfer of unit. There was no provision for
additional charge @ 15% of the land value. Therefore memo imposing additional burden
ol 16% ef land value was quashed. jbid.

A lease was cancelled after giving notice asking the cause for delay in starting the
unit and also mentioning that if ne satisfactory reply is received, decision to take action for
cancellation of lsase and forfeiture of consideration money may be taken. It was held that
if the-authority had not found the reply satisfactory, they should have given a show cause
notice giving opporunity of hearing before cancellation of lease. Even the provisions of
TP Act were not followed. In fact the notice given by Authority was not for proposed
cancellation rather it was seeking explanation for delay and future course of action.
Therefore termination of lease was held not 1o be valid. Suiti Exports Limited vs. Adityapur
Industrial Area Development Authority, 2001(2) PLJR 163. :

In all matters where a lease agreement stands executed and concluded, the parties
thereafter have enjoyed the lease hold property, the only way lhe BIADA could dispossess
them would be by moving a Civil Court of competent jurisdiction by adopting due process
of law and only on such a declaration by the competent court in this regard. BIADA has no
right of repossession unilalerally. Deepak Paints (F} Ltd. vs. State of Bihar, 2008(2) PLJR
293.

Section 6(2) provides for appeal against order of cancellation of alloiment of land.
When an allottee filed writ petition against cancelflation of his lease without availing the
remedy of appeal and the matter involved disputed and complicated questions of fact, the
writ application was held not maintainable. M/s Premi Printing Press vs, Patna Industrial
Area Development Authority, 1935(1) PLJR 755.]

7. Financial powers.—(1) The Authority shall have and maintain its own fund to
which shall be credited—

(@) ail moneys received by the Authority from the State Government by way
of grants, loans, advances or otherwise;

(b) allfees, rents, charges, levies and fines received by the Authority under
this Act; *

{c) all moneys received by the Authority from disposal of its movable and
immovable assets;

(d) all moneys received by the Authority by ivay of Joan from financial and
-other institution and debentures floated for the execution of a scheme or,
schemes of the Authority duly approved by the State Government.

(2) Unless the State Gavernment otherwise directs, all moneys received by the
Authority shail be credited to its fund which shall be kept with the State Bank of india
and/or one or more of the Nationalised Banks and drawn as and when required by the
Authority.

Comments and Case-law

[The control of the State Government on an lndustrial Area Development Authority is
all pervasive, Nageshwar Prasad vs. Stale of Bihar, 2002(1) PLJR 534.]
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(2) The Authority shall maintain Proper accounts and other relevant records and
prepare an annual statement of accounts including a balance sheet.

(4) The accounts of the Authority as certified by the Accountant-General, Bihar,
or any other person appointed by him in this behalf fogether with the audit report shalt
be forwarded every year ta the State Gavernment alongwith an annual report,

Chapter |V

9. Miscellaneous Provision.-—(1) The State Government may acquire any land
required for the purpose of the Authority, which shall be deemed to be “public purpose”
under the Land Acquisition Act, 1894.

(2) The State Government may by a deed of lease, transfer on terms of conditions
as may be decided py the State Government, to the Authority any developed or
undeveloped land vested in the State of Bihar for the purpose of development or use
in accordance with provisions of this Act,

. (3} any land so placed at the disposal of the Authority under sub-section (2)is
required at any time by the State Government, the Authority shail restore it to the
State Government.

10. Every Direcior and every officer and employee of the Authority shall be
deemed to be public servant within the meaning of Section 21 of the Indian Penal
Cade. '

11. Any money due to the Authority on account of fees, rent or charges or the
disposal of land, building or other propetrties, movable and immovable, or by way of
rents and profits, may be recovered by the Authority as areas of land revenue under
the Bihar Public Demands Recovery Act, 1914,

Comments and Case-law

[In absence of a formai agreement inter-parties, the terms of the agreement can be
inferred from the conduct of the parties or the letters of the parties. Therefore, even in
absence of any agreement inter-parties, in view of the letter of allotment of Jand by the
Government and its occupation by the petitioffer, it was held that the petitioner cannot
disown his hiability of payment of rent. Om Prakash Sharma vs, State of Bihar, 2000(1)
PLJR 924 )

12, (1) Any person who viclates any order of the Authority in respect of remaval

of any structure or encroachment or uses any land or building in contravention of any
Reguiation framed by the Authority in this behaif shail be punishable with fine which
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may extend up to Bs. 10,000 or simple imprisonment tor a term which may extend to
six months or both and in case of a continuing offence with furthar fine which may
extend to Rs, 100 for every day alter conviction.

(2) Ali fines realised in connection with prosecutlon under this Act shall be paid
ta the Authority.

(3) No Court below the rank of a Magistrale of the First Class shall try any
offence under this Act,

13. Save as aforesaid the provisions of this Act and Rules and Regulations
made thereunder shail have effect notwithstanding anything inconsistent therewith

contained in any ather taw in force in the State.

(14 :The State Government may, by Notification in the Official Gazette, make -

F_{_u__lg\_"_s:to carry out the purposes of this Acl and in particular provide for—
(a) removal of encroachments on iands belonging to the Authority,
(b removal of unautharised structures;

(¢} demalition of buildings which may inlerfere with the planning or which may
have been erected in contravention of the Regulations of the Authority;

(d) the submission of reports and returns by the Authority to the State Govern-
menl on matters relating o the duties, powers and responsibilities of the
Authority,

{e) the issue of directions by the State Government laying down broad prin-
ciples for the fulfilment ot aims and objects of the Act.

52'15 JThe Author ity may, with the prior approva!l of the State Government, by a
ivezotion published in the Official Gazetie, make Regulation to carry out the purposes
of 1his Act.

16. No suit, prosecution or other legal proceeding shall lie against any person for
any achon which is in good faith done or intended tc be done under this Act, or any
Ruie or Regulations made thereunder.

17. When the State Government is satistied that the purpose for which the Authority
was established under this Act has been substantially achieved so as to render the
wontinuance of the Authority unnecessary, the Government may by notification in the
QOflicial Gazclte,declare that the Authority shall be dissolved with effect from such
date as may be specilied in the nolification and the Authority shall be deemed 1o be
dissolved accordingly from the sard dale and all the properties, funds and dues
realised by the Authority alengwith its ligbililes shall devolve upon the State
Government.

Comments and Case-law

[After amoendment of the Income Tax Act by Finance Act, 2002 adding explanation to
Section 10{20) and omitling section 10{20A) Authorities like BIADA were excluded from
the definition of 'Local Authorities' thereby disentitling them for exemption from income
tax. Adityapur Industiial Area Deveiopmen! Aumonry vs. Union af Indja, 3006(3) PLIR
(scyis2)— -

18. Repeal and saving. — (1) The Bihar Industrial Area Development Authority
Ordinance, 1974 (Bihar Cridinance No. 80, 1974) is hereby repealed.
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{2} Notwithstanding such repeal, anything done or any action taken in exercise of
any power conterred by or under the said Ordinance shall be deemed to have been

B o

The Bihar Industrial Area Development Authority (Amendment)
Act, 1991

[Bihar Act 27 of 1992]
An Actto amend the Bihar industriat Area Development Authority Act, 1974.

Be it enacted by the Legislature of the Siate of Bihar in the Forty-second Year of
the Repubiic of indja as follows— :

[Statement of aims and objects.—Section 6(2) of the Bihar !ndustrial Area Cevelopment
Authority Act, 1974 provides adequate power o tha Autherity tor canceliation of allottad plots but it
does not provide specitically about taking possession after cancellation of alictment ordar leasa deed.
As a result of this il has become difficult to take possession of the cancelleg piots, shads due o various
legal provisions.

As such to overcome various legal hurdles, it has become necessary 10 amend Section 6(2) of
the Bihar Industrial Area Development Authority Act, 1974. The objective of this Bill is o enact the
abovesaid provision.)

1. Short title and commencement. — (1) This Act may be calied the Bihar
Industrial Area DevelopmenIAuthorfty (Amendment) Act, 1991 . _

{2) It shall come into forcewith refrospective effect.
2. Amendment of Section 6.—[Sub-sections (2-a) and (2-b) added in the text of
the Act.]

———
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Bihar Industrial Area Development
Authority Rules, 1981

Government of Bihar, Directorate of industries, Notitication No. 1962, dated
2.2.1982.—In exercise of the powers conferred by Section 14 of the Bihar industrial
Area Development Authority Act, 1974 (Bihar Act 16 of 1974) the Government of
Bihar is pleased to make the following Rules:— -

1. Short Titles.—These Rules may be called the Bihar Industriai Area
Development Authority Rules, 1981,

2. Definitions.—In these Rules, uniess there is anything repugnant in the subject
or context—

(@) "Act means the Bihar Industrial Area Development Authority Act, 1974 (Bihar

Act 16 of 1974).

{b) '‘Section’ means a Section of the Act.

(¢) 'Form’ means a Form in the schedule of these Rules.

(d) Other words and expressions shall have the same meaning as are assigned

to them in the Act.

3. Entrustment of duties of Managing Directors of the Authority by the State
Government/Authority under Section 3(4) (d) of the Act.—The following duties
are being entrusted to the Managing Directors by the S*ate Government Authority—

(1) Allotment and cancellation of plots. .

(2) Purchase of plant & machinery not exceeding Rs. one lakh.

(3) Sanction exependiture on fixed assets not exceeding Rs. fifty thousands,

{4) Accord administrative approval of scheme not exceeding rupees one lakh.

' Comments and Case-law

{Power conferred u/r 3 on Managing Director is limited to the case of initial allotment
and its cancellation. Deepak Paints (P} Ltd. vs. State of Bikar, 2008(2) PLJR 293.

Rule 3{a} by no stretch of imagination will provide overriding powers to the Managing
Directors to effect cancediation of lease on repossession. Deepak Paints (P) Lid. vs. State
of Bihar, 2008(2) PLJR 293, _

4, Objection against declaration of Development area under section4(1) of
the Act.—(1) Not iess than two maonths beltore making in declaration under sub-
section (1) of Section 4 of the Act the State Government shail cause to be published
in the Official Gazetle and in at least two English and two Hindi dailies published in
Bihar, a Notificalion siating that it is proposed to make such a declaration and
specifying there in the boundaries of the land ar lands in respect of which the declaration
is proposed to be made and copies of such notification or the substance thereof shall
be published by lhe District Magistrate congemed and the Authority concerned in
such manner as they think fit at their office and at such other places in the ju_risdiction
including the locality in which the land or lands are situaled as are in their opinion
suitable for giving adequate notice to persons interested or likely to be interested in
the proposed declaralion. . ‘

(2) Any person interested in any land included in the said boundaries may at
any time before the expiry of thirty days from the last date of publ:catrqn of the
nolilication under sub-rule (1} of this Rule object to the declaration or to the inclusion
of his land or any part thereo! within the said boundaries.

(3) Every objection under sub-rule (2) of this Rule shall be made to the District
Magistrate in writing and the District Magistrates shall give to every person so ob-
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jecting an opportunity of being heard either in person or through his counse! and after
doing such additional enquiry which he thinks necessary, forward (o the State Gov-
ernment a report selting forth his recommendations on the objections within thirty
days of the filing of the objections.

(4) The State Government, after considering the repoit of the Distiict Magis-
trate tnder sub-rule (3} of the Rule and oblaining the views of the authority may either
abandon the proposal to make a declaration under sub-section (1) of Section 4 of the
Act or make declaration in respecl of either the whole or part or parts of the land
included within the boundaries specitied in the natification under sub-rule {1) of this
Huie.

(8] If before the expiry of the lime presciibed by sub-rule (2) of this Rule no
objectiun has iren made, the Disirict Magistrate shall forthwith submit a report to
the State Government to that eflect and the State Government may thereupon Pro-
ceed al once (o make a declaration under sub-section (1) of Seclion 4 of the Act.

5. Approval of the Authority for construction, modification or demolition of
any structure or building in the Development Area under Section 4{2) at the
Act.—(1) Every person desiring to obtain approvat of the Authority referred in sub-
section (23 of Section 4 of the Act shall make an application in writing to tha Authority
in Form appended to these Rules atongwith ground plan, elevation and location and
speciication or the work to be done or demalition to be made prepared by an Engineer
holding a degree in Engineenng or possession of an equivalent qualilication.

(in On receipt of such application, the Authority, after inaking such enguiry as i
considers necessary, shall by an order in writing, either grant approval subject o
such conditions and modtication, if any, as may be specified in the order or refuse to
grant such approval, r

(iil} An appeal case lies before the State Government sgainst ihe order of the
Authority within 80 days from the date of s orders and in such appeat the decision of
the State Government shall be final

6. Power of the Authority to cancel land allotment deed, levy fee, impose
penal interest and forfeit instalments under Section §(2) of the Act.—(i) Il 1he
entrepreneurs do not make payment of the instaiment of the price of the land within
the fixed time or do not make payment of the instalments the Authority or Man:ging
Directar of the Authority shall have power to impose penal interest in the shape of
fire.

(i} If the entreprensurcs do not eslablish its unit or 1ake effaclive steps for
estabilishment of the unit within the ime fixed, the Awthority o Managing Director will
not anly cancel the allotted plotsfand but also forfeit the mstalments paid by the
unis.

7. Submission of Annual Budget of the Authority under Section 8 of the
Act.—(1}) The Annual Budget of the Auihority for the ensuing financial year shall be
prepared and submitted in triplicate to the Stale Government by the 15th day of
Qctober every yeartogether with the tentative Progriamime o watk, provision of services
and ather activities,

{ii} The estimales of receipt and expenditures of the Authority shall be based as
far as possible an realistic cssossments of the receipts ol the Authority including
Grarts, Loans, Advances ele under clause {a) of sub-saction (1) of Section 7 of the
Act ag indicaled by the State Government to be paid to the authority in the ensiing
year and expenditures likely to be incurred for the dischargn of the functions of the
Antharity including those assioned to it hy the Statle Government under clayeoe (it
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(iit) Any expenditure, which is not provided for in the budget or which is against
any direction of the Bihar Government issued under sub-section (1) of Section 8 of
the Act, will not be incurred except with the prior approval of the State Government.

(iv) The budget submitted by the Authority may be modified by the State
Government by giving necessary directions under the provisions of Section 8(1) of
the Act. _ '

{v} The Authority may sanction reappropriation of funds from one major head of
account to anather or within any major head provided that no reappropriation of funds
will be made for expenditure on new scheme not included in the budget without the
approval of the State Government.

8. Establishment of the Authority under Section 5 of the Act.—Creation of
an appointment and premotion 1o posts carrying a maximum monthly salary of As.
840/- and above shall not be made by the Authority except with the prior approval of
the State Government,

9. Submission of reports and returns by the Authority to the State Government
under Section 14(d) of the Act.—(i) The Autharity shall submit to the State
Government by the end of June, 30 every year an annual report in the form 1o be
prescribed by the State Government relating to discharge of its duties, powers and
responsibiiities during slatement also of achievement of physical targets and difficulties
experienced,

(i} The State Government may, from time to time, call any report on specific
ttems of work of the authority and the Authority shall submit such report within the
stipulated time.

10. Directive by the State Government under Section 14(d) of the Act.—The
State Government may, from time to time, issue directions to the Authority laying
down principles for fulfilment of aim and objects of the Act, particularly regarding —

(a) Nature of development work to be undertaken by the Autharity.

(b} Priorities of different development works to be undertaken.

{c) Nature of services to be provided to Industrial units in the Area and fees

chargeatle therefor.

(d) Nature and extent of municipal and other functions to be performed by the

Authority as authorised by the State Government from time to time.

{e) Any other policy matter such as fixation of price of Jand, allotment of land,

realisation of instalments of land etc.

11. Constitution of Screening Committee for advising Industrial Authority—
The Authority may appoint committees o advise it inimplementation of its programmes
in the matter of planning and formation of its schemes and to help in impiementation
of scheme.

12. Removal of encroachments and unauthorised structures and demolition
of building under Section 14(a} (b) (c) of the Act.—The Authority of Managing
Director having been vested with powers under the provisions of the Bihar Land
Encroachment Act or any other law for the time being in force with regards to removal
of encroachment on the Authority's land and demoliti
structures will be guided by the provisions of the cancerned enactments and the
rutes framed thereunder for the disposai of stich cases.

i
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Patna Industrial Area Development
Authority Regulations

In exercise of powers conferred by Section 15 of the Bihar industrial Area
Development Authority Qrdinance, 1972, the Industrial Area Development Authority
with the previous approval of the State Government of Bihar, hereby make the following

- Regulations—

Chapter |
General

1. These Regulations may be called the Patna Industrial Area Development
Authority Regulations.
2. Definitions.—1n these Regulations unless the context otherwise requires—

{a) The ‘Ordinance'means the Bihar Industrial Area Development Ordinance,
1972, ‘

(b) ‘Aules'means the Bihar industrial Area Development Rules, 1972.
{c) ‘Section'means a Section of Ordinance.

{d) 'Authority'means the Patna Industrial Area Development Authority,
() 'Chairman’'means the Chairman of the Autharity.

{f) ‘Meeting’means a meeting of the Authority,

(@) Member'means a member constituting the Autharity.

(h} ‘Managing Directof means Managing Director of the Authority who will func-
tion as Chief Executive of the Authority.

Chapter Il
Conduct of Business of the Authority

3. The members of the Authority shall meet for transaction of its business from
time to time and shall so meet at least once in every three calendar months,

4. The Chairman of the Autherity can call a meeting whenever he thinks fit. A
meeting may also be called on a written request by any member of the Authority.

5. The meeting of the Authority shall ordinarily be held in the office of the Authority,
but the Chairman may direct the meeling to be heid at any ather place,

A notice in writing specifying the date, time and place of the meeting will
be served on each member at least a week before the date of the notice provided
that the meeting may be held on shorter notice to transact business of an urgent
nature. : .

The adjourned meeting may be held at such place, date and time as may be
decided by the Chairman and no quorum will be necessary for an adjourned meeting,

6. Three members entitled to vote at a meeting will constitute the quorum without
which na business could be transacted at any such meeting.

7. The Chairman, or, in his absence, any member elecled by the member present
at the meeting shalt preside over the meeting.
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8. Decisions in the meeting of the Authority will be as far as possible taken on
the basis of unanimity, but in case of difference of opinion among the members,
decision shall be taken on the basis of majority of members. in the event of equality
of votes, the Chairman wil have a casling or second vote.

9. Minutes of the proceedings of all meetings shall be recorded in book io be
kept for the purpose and shalt be signed by the Chairman of the meeting after the
minutes have been confirmed in the subsequent meeting,

10. The Autharity may invite persons likely to render advice 1o the Authority with
Tegya'v to business to be transacted by it, provided that such special invitees or co-
opled members shall not have the rght to vote at the meeling.

deem fit. Unless specially authorised by the Authority, the decisions of the committee
will have to be approved fnla meeting of the Autharity, :

12. The powers and functions of such a committee or committees shall be such
as may be determined by the Authority.

Chapter Jil
Powers and duties of Chairman and Managing Director

13. The Chairman will be the Head of the Authority and—

(@) The Chairman shall preside over the meetings of the Authority and guide its
deliberations.

() Will do all things necessary for the fulfilment of the objects for which the -

Authority was constituted.

{c) The Chairman shall guide and supervise the functioning of the Authority and
in that capacity will issye such instructions to the Managing Director, the
Chief Executive of the Authority as are necessary for the implementation of
the decision of the Authority,

(d} The Authority may delegate to the Chairman such other powers as the Au-
thority may deem fit.

pointment, promotion, disciplinary action, ieave to staff elc, ag may be del-
egated to them by the Authority, r
(b) Receive ang expend, subject to budget provision, moneys on behalf
of the Authority and main tain praper accoun ts, vouchers and receipts thereof.
(¢} Perform such other duties as may be specified by Authority on Chairman
from time to time.
Chapter IV

15. The Authority will appoint a person to function as secrefary of the Authority.
His functions will inciude inter atia— '
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(1) Attending meetings of the Authority.
(2) Preparing and keeping agenda of meeting and minutes of proceedings.
{3) Complying with the directions of the Authority and ensure implementation of

the decisions and instructions of the Authority, Chairman and Managing Di-
rector.

{4) Sending of notices to members and other,

{8) Complying with the many obligations under the Ordinance like maintenance
of proper books and registers.

(6) Filing the necessary returns with the State Government and other statutory
aulhorities.

(7) Organising and controlling the office staff, fie!d staff and others. Secretary
will function under the diractions and Instructions of Authority, Chairman and
the Managing Director, issued from time to time.

Chapter V

16. All moneys received by the Authority by way of fees, tines, charges, grants,
loans etc. shall be credited to the Autherity's Fund and all expenditure incurred by the
Authority shall be paid out of the said fund.

17. The Managing Director will operate the fund of Authority and no money shall
be paid from the funds of lhe Authority except on an order to pay signed by the
Manging Director

Provided that Mangging Director may delegate this power to any other officer of
the Authority who may exercise this power under the general guidance and supervision
of the Managing Director and subject to such financial limits and restrictions which
may be iaid down by the Managing Director.

18. The Authority shall keep proper books of accounts with respect to—

(8) All sums of money and expenditure by the Authority and the matters in
respect of which the receipt and expenditure take place;

(b) All sales and goods by the Authority; and
(c) Ali assets and liabiiities of the Authority,

19. The books of account shall be open ta be inspected by members of the
Authority during office hours.

20. The books of account shali be kept at the office of the Authority.

21. Managing Director shail lay before the Authority within six months of the
close of each financial year a Profit and Loss Account for the financial year of the
company and a Balance Sheet made of at the end of the financiat year.

22. Every Balance Sheet and every Profit and Loss Account shall be approved
by the Authority and after approval a copy of the Balance Sheet and the Profi and
Loss Account shall be sent to the State Government together with report of the
Authority with respect to the affairs of the Authority.
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Chapter VI
Audit

*24. Every Balance Sheel and Profit and Lass Account shall be audited by one
or more auditors 10 be appointed by the State Government Balance Sheet and Profit
and Loss Account, and on every other document annexed to the Balance Sheet or
Profit and Loss Account, which are laid before the Authority and the Report shall

staie whelher, in his opimion and ihe vest of his information and according to the |

explanations given to him, the said aceounts give the information required by this
Actin the manner so required and nive a true and fair view—

(i) Inthe case of the Balance Sheet, of the state of the Authority’s affairs as at
the end of its financial year, and

(i} tn the case of the Profit and Loss for its financial year.
*26. The Auditor's Report shal! also state—

(8) Whether he has obtained all the informations and explanations which to the
best of his knowledge and belief were necessary for the purpose of his
Audit.

(b) Whether, in his opinion, proper books of account as required by law have
Deen kept by the Autherity so far as appears from his examination of those
books, and proper returns adequate for the purposes of his audit have been
received from branches not visited by him.

(c) Whether the Authority’s Balance Sheet and Profit and Loss Account
deall with by the Report are in agreement with the books of Account and
returns,

Chapter VIi
Establishment

27. Subject to the appropriate provisions in the budget and aiso such prior approval
of the State Government as required under the Rules, the Authority may create and
make appointments to such posts which it considers necessary for the proper
performance of its duties and functions.

28. The Authority or the Managing Director, as the case may be, exercise
disciplinary contral over its employees provided that in case of employees
whose services have been obtained in loan or on deputation from the State
Government or the Central Government the case shail be submitted to the State
Government.

" Chapter VK
Civil Works

29. In carrying out any engineering ar other works in the discharge of its functions,
the Authority will be guided as far as praclicable by the provisions contained in the
P.W.D. Code as applicable (o the State Government untill such time as specific guide
lines are framed by the Authority itselr.

*Ed.— Regufations 23, 25 and 31 not found in the copy available with us. Readers may please verily
correciness from the concemned Department.
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Chapter (X
Consiitution of Standing Committee

30. The Authority may with the dapproval of the Stale Government constitute a
Standing Commitiee of not more than 21 persons composed of one or more members
of the Authority officers of the State Government representing the empicyees, and
such other persons as may help in fulfiling the taskg entrusted o the Slanding
Committee—

(@) To draw up plans for development of Industries and establish contacts with
Major Industries for farming out orders to ancillary units,

{b) Toprepare a list of Industries which woulg be encouraged in order of priority
to be developed in the Industrial Area.

(¢) To consider the problems related to the essential relationship between the
barent and ancillaries industries viz. terms of sub-contraction methad of
pricing, made of payment, quality contral, Common facilities and technical

guidance and such other problems and o recommend Suitable remedial
measures,

(d) To assess requirements of parts, components slc. required by large indus-
tries and to endeavour for the establishment af such units in the area and
draw a list of prigritieg in the establishrment of such industries.

() To review the progress of development work in the Industriai Areas,

() To screen application received by the Local Ofiicer,l/C of industrial Area for

allotment of fagtory Space and loans and make recommendations to Goy-
ermment.

(@) Toprocess applications tor approval and registration.

(h) To lay down poiicies 'egarding pricing, and price preference ang establish-
ment of common facility services.

*32, The Autherity may from time to time entrust such ather functions to the
Standing Committee as the Authority may deem fjt,

e

*Ed.— Please see looinnte at page H46.
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The Industrial Disputes (Bihar Amendment) Act, 1957)'
- [Bihar Actviil of 1958 :

An Actto amend the industrial Disputes Act, 1947, inits épplication to the
State of Bihar. '

Be it enacted by the Legisiature of the Siate of Bihar in the Eighth Year of the _

Republic of India as folfows—

1. Short title and commencemenl.——(1 )This Act may be called the industrial
Bisputes (Bihar Amendment) Act, 1557,

{2) t shall comae into force at once,

2. Amendment of the First Schedule to Act XiV of 1947.—in the First Schedule
hilbe Industrial Disputes Act, 1847 {XIV of 1947, the following item shall be added,

famely—
“11. Oxygen and Acetylena”
e

The Industrial Disputes (Bihar Amendment) Act, 1959
' [Bihar Act XX of 19595

An Actto amend the Industrial Disputes Act, 1947, inits application to the
State of Bihar. '

Be it enacteq by the Legisiature of the State of Bihar in the Tenth Year of the _

Republic of in dia as folfows-—
(1) This may be caliad the Industrial Disputes (Bihar Amendment) Act, 1959,
(2) it extends ta the whole of the State of Bihar

2.In Sub-section (3) of Section 7-A of the industrial Disputes Act, 1847 {XIV of
1947) after clause (a} the following clause shall be inserted, namely—

“(2a) he has worked as a District Judge or as an Additional Distrigt
Judge or as both for 3 total of not less than three years
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